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GR Case No. 1583 of 2013 
(State of Assam Vs. Md. Idrish Ali) 

 
IN THE COURT OF CHIEF JUDICIAL MAGISTRATE, SONITPUR:: TEZPUR 

G. R. Case No. 1583 of 2013 

(Under Section 448/325 of I.P.C) 

 

Present:- Sri N. J. Haque, AJS, 
              Chief Judicial Magistrate 
              Sonitpur, Tezpur  
 

    State of Assam   
     –Vs–  

Md. Idrish Ali  
S/O:- Late Kasem Ali  
R/O:- Laltapu 
P/S:- Jamuguri  
Dist:- Sonitpur, Assam…………...Accused Person 

 
Advocate appeared: 

 
Mrs. Nibha Devi, Addl. P.P.……………………… For the State 

Mr. F. Haque, Ld. Senior Advocate……………………… For the accused person 

 
Evidence recorded on   :- 05.04.2018, 05.10.2018 & 17.02.2020  

Date of Statement of defence  :- 29.09.2020 

Argument heard on   :- 29.09.2020 

Judgment delivered on  :- 29.09.2020  

 
J U D G M E N T 

History of Prosecution’s Case 

1. Prosecution’s case appears to be in a narrow campus is that on 01.07.2013 one 

Must. Jahara Khatoon, lodged an ejahar before the Officer-In-Charge of Jamuguri 

Police Station alleging inter alia that she purchased 2 Bighas of land from the FIR 

named accused person for Rs. 5,000/- and since from then she was residing there 

by constructing a house. It is also alleged by the informant that on 21.02.2013 at 

about 11 AM, while she along with the wife of accused named Miss Sahara Khatoon 

were talking with each other, accused illegally entered into her courtyard with spade 

and without any reason stabbed her and due to that she sustained injuries over her 

head and hand.  
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“INVESTIGATION” 

2. On receipt of the ejahar, Jamuguri P.S Case No. 71 of 2013, u/s 448/326 of IPC was 

registered and investigated into and on completion of the investigation; the I.O has 

submitted charge-sheet against the above-named accused person, namely, Md. 

Idrish Ali u/s 448/325 of I.P.C. 

CHARGE & TRIAL 

3. In pursuant to the court process, the accused person appeared before the court and 

he was allowed to go on bail. Copy was furnished to him. Charge of offence u/s 

448/325 of I.P.C. was read over and explained to the accused person by my Ld. 

Predecessor in office, on which he pleaded not guilty and claimed to be tried. 

STATEMENT OF DEFENCE 

4. The prosecution side to prove the case examined as many as three numbers of 

witnesses. Considering the testimonies of all the material witnesses on record, the 

prosecution side declined to adduce further evidence before this court. Hence, the 

evidence of prosecution side is closed. Accused was examined u/s 313 of CrPC and 

his pleas of denial are recorded in separate sheet and the same kept with the case 

record. Accused person declined to adduce evidence for their defence. 

ARGUMENT 

5. I have heard arguments of both sides and travelled through the entire case record 

in the backdrop of evidences on the record. 

 
6. The points for determination in this case are: - 

(i.) Whether on 21.02.2013 at about 11 AM, the accused 
committed house trespass by entering into the house 
of the informant Jahara Khatoon, which was used as 
a human dwelling with intent to commit an offence 
and thereby committed an offence punishable u/s 
448 of IPC? 
 

(ii.) Whether on the same, date and place accused person 
voluntarily caused grievous hurt on the head of 
informant by beating with one spade and thereby 
committed an offence punishable u/s 325 of IPC? 
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EVIDENCES OF PROSECUTION SIDE 

7. Prosecution side adduced both ocular as well as documentary forms of evidences. 

For the sake of proper appreciation of evidences on record, let us reproduce the 

evidences briefly. PW-1, Must. Jahara Khatoon being the informant –cum- victim of 

this case deposed that she knows the accused person of this case. She further 

deposed that the incident took place in the year 2013 at about 11 AM and on the 

day of incident, while she along with her sister named Sahara Khatoon was talking 

with each other in her courtyard, thereafter, the accused came and stabbed her on 

her head and hand with spade and due to that she sustained grievous injuries on 

her person. Later, she lodged the Ejahar before the police station wherein she put 

her thumb impression. She also deposed that she was treated at Jamuguri hospital.   

8. PW-1 in her cross examination deposed that she returned back to her home on the 

same day she went to the hospital. She deposed that the houses of Sirajul, Abdul 

Kalam, Faizul Haque and Saidul were situated near her house. She also deposed 

that Mangaljan Bibi save her from the said incident. She denied the fact that the 

accused did not assault her as stated by her before this court. She also denied the 

fact that the accused did not cause any injury on her head.      

9. PW-2, Must. Managaljan Bibi deposed that the informant is her niece. She deposed 

that the incident took place around five years back and at the relevant time, there 

was a quarrelled took place between the informant and the accused and later 

marpit took place between them. She deposed that she was present there at the 

time of incident. PW-2 in her cross examination, denied that she had not witnessed 

the alleged incident. She also denied the fact that the accused did not assault the 

informant.   

10.  PW-3, Must. Sahara Khatoon deposed that in the year 2013 at about 10 AM, her 

husband i.e. accused was joking with the informant and thereafter, out of anger she 

lodged the case against the accused.  

APPRECIATION OF EVIDENCES 

11.  As per the ejahar the indictments against the accused Md. Idrish Ali appears to be 

on 21.02.2013 at 11 AM, the accused bodily battered the informant Must. Jahara 

Khatoon with spade. It also unveiled that the informant sustained injury on her 
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head and her hand. Accordingly, charges against the accused u/s-448/325 of IPC 

were framed and the prosecution side examined as many as three numbers of 

witnesses.   

12.  Hence, from the aforesaid discussion, it revealed before this court that the 

prosecution has got burden to prove that on the date of alleged incident i.e. on 

21.02.2013 at about 11 AM, when the informant Jahara Khatoon was sitting with 

the wife of accused named Sahara Khatoon, accused named Md. Idrish Ali stabbed 

her with an axe and caused her injured.   

13.  For the sake of proper appreciation, let us discussed both the points for 

determination together in the backdrop of the entire prosecution story. As per the 

ejahar lodged by the informant, the place of occurrence alleges to be the house of 

the informant where the informant was sitting with the wife of accused who 

happens to be the sister of the victim. The charges u/s 448/325 of IPC admittedly 

framed and the trial against the accused was initiated and too substantiate the 

allegations of the prosecution and to create the circumstances of materials fact for 

drawing presumption against the accused about hypothesis of his guilty, the 

prosecution needs to establish the fact of physical assault with the sharp object 

against the informant cum victim.  

14.  Now, coming to the evidences on record it has already disclosed before the court 

that victim cum informant was examined as PW-1 and she in her evidence claimed 

that on the date of the alleged occurrence, while she was sitting with the wife of 

accused Sahara Khatoon at her house, the accused stabbed her on her head and 

hand with an axe and due to that she sustained injury on her head and took 

treatment at Jamuguri hospital. She in her cross examination testified that Hiraful 

Bibi and Mangaljan Bibi rescued her from the accused. As such, from the evidence 

of PW-1 Jahara Khatoon, it divulged that including the victim there are eye 

witnesses to the alleged incident i.e. the wife of accused Sahara Khatoon and 

Mangaljan Bibi, who as per the victim rescued her from the accused persons. The 

testamentary value of the evidence presented by the victim needs to be ascertained 

in the light of the other independent eye witnesses to the alleged incident.  

15.  Now, coming to the other evidences on record, this court finds that the wife of the 
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accused was examined as PW-3 and in a ordinary course she being the wife of the 

accused perceptibly shall not deposed anything against the accused as she appears 

to be an interested witness. But her evidence cannot be straightway brushed aside 

as she also happens to be the sister of the victim Jahara Khatoon and the court may 

expect from the PW-3 that she would recite the truth before court. On careful 

perusal of the evidence of Sahara Khatoon, it disclosed that on the date of alleged 

incident her husband joked with the informant and due to that her sister lodged 

ejahar getting angry. As such, it is seen that the evidence of PW-3 not appears to 

be supportive with the version of the prosecution.  

16.  Leaving apart the evidence presented by PW-2(sister of victim), this court has 

perused the evidence of another independent witness i.e. Mangaljan Bibi and she as 

PW-2 testified before this court that there was a quarrel between husband and wife 

and “marpit” took place and she was at the house of the of the informant at the 

time of incident. Hence, scrupulous appreciation of evidence offered by the PW-2 

and in the light of evidence presented by PW-1, this court finds that the testimonies 

of PW-2 and PW-3 not appears to be supportive, corroborative, coherent with the 

version of entire prosecution.  

17.  The evidence presented by the PW-2 not only displayed goodbye to the entire 

prosecution case but also contradict the entire version of prosecution story and that 

being in nature of evidence presented before the court by the witnesses of the 

prosecution, this court finds that the testimonies of each witnesses to be 

contradictory in nature and which makes their evidences to be doubtful and 

untrustworthy in nature.  

18.  Now coming to the sole testamentary value of the evidence presented by the 

victim, this court finds that her evidence not appears to be supportive with any 

other forms of evidence before this court. The prosecution side failed to examine 

the Investigating Officer including Medical Officer to substantiate the injuries of the 

victim.  

19.  Now, leaving apart the other testimonies of the witnesses let have a discussion as 

to whether testimony of the victim may form the sole basis of conviction of the 

accused. In the foregoing discussion it already discussed that evidence of PW-1, 
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who is the victim of this case not appears to be corroborative with the version of 

other independent witnesses. She in her evidence only deposed that the accused on 

the date of alleged incident simply stabbed her on her head. But it is surprising that 

she failed to clarify as to for what reason the accused allegedly inflicted stabbing 

upon her head. The fundamental of a criminal law is that an act must be 

accompanied by a guilty mind. However there is certain exception to the general 

rule, but instant case does falls within the category of those exceptions. Undeniably 

in this case only the physical object i.e. the actus reus stated by the victim 

excluding the means rea and that evidently suggest that essential element of guilty 

intention found to be missing in this case in hand?  

20. Therefore, in the light of the aforesaid discussion this court is of considered opinion 

that the prosecution has failed to adduce any truthful evidence before this court 

upon which an inference may be drawn up regarding guilty of the accused. More 

also, the sole testimony of PW-1 not appears to be supportive and failed to get any 

independent source of corroboration and accordingly, her sole evidence cannot be 

relied upon. 

21. To sum up the evidence on record, it can be safe concluded here by way of 

observing that prosecution side failed to prove the guilty of the accused beyond any 

reasonable doubt. Hence, the accused person is entitled to get the benefit of doubt. 

22.  In the result accused Md. Idrish Ali is acquitted from the charges u/s 448/325 of 

IPC and sets at liberty. Surety is extended for six months in view of section 437A of 

Cr PC. 

23.  Accordingly, the case is disposed of. Judgment is prepared and pronounced in open 

court. Given under my hand & seal of this court on this 29th day of September, 2020 

at Tezpur. 

 

 

    (Sri N. J. Hoque) 

Chief Judicial Magistrate, 

Sonitpur: Tezpur 
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ANNEXURE 

1. Witnesses for Prosecution: - 

PW 1: Must. Jahara Khatoon, the informant 

PW 2: Miss Mangaljan Bibi, 

PW 3: Must. Sahara Khatoon, 

2. Witnesses for Defence: NIL 

3. Court Witnesses:  NIL 

 

4. Prosecution Exhibits: NIL 

 

5.Defence Exhibits: NIL 

6. Material Exhibits: NIL 

 

 

Chief Judicial Magistrate  
       Sonitpur, Tezpur 

 

 


